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committee, Canada changed the Indian Act in 1985 to allow women to keep their
status when marrying and to allow women to regain their status if it had been lost as
a result of the provisions in the Indian Act.*®

Unfortunately, the amendments made as a result of the Lovelace case did not
completely remedy issues of gender discrimination under the Indian Act. In fact,

the result of the changes to the Indian Act was merely to postpone the effect of the
discrimination for a couple of generations, because now women who married non-
Indians and their children were granted status, but the women'’s grandchildren were
not. In contrast, the grandchildren of Indian men who married non-Indian women
were entitled to have Indian status.

In 1985, Sharon Mclvor launched a court challenge after she was denied Indian status
for herself and her children under the new provisions in the act. Both of Mclvor’s
grandmothers were status Indians, but her grandfathers were not. After 17 years,
Mclvor’s case finally reached the British Columbia Supreme Court (BCSC) in 2006.%
The BCSC agreed with Mclvor that the Indian Act contravened the Canadian Charter
of Rights and Freedoms as well as international conventions on human rights, women’s
rights and children’s rights. The court ordered that the offending section (section 6)
of the Indian Act to be of no force and effect, meaning that it was essentially void and
not legally enforceable.

However, the federal government appealed the decision to the British Columbia
Court of Appeal (BCCA), which ruled that although section 6 of the Indian Act was
discriminatory, the majority of this discrimination was justified.*® In response to the
ruling of the BCCA, Parliament has proposed changes to the Indian Act in Bill C-3;
however, the proposed changes fail to fully address the sex discrimination embedded

‘ in the Indian Act.

In 2009, Mclvor appealed the BCCA decision to the
Supreme Court of Canada, but her appeal was denied.
In 2010, Mclvor applied to take her case to the United

Nations Human Rights Committee. She has stated: “Many people in

Canada, Aboriginal and non-Aboriginal, recognize that this long-standing
discrimination against Aboriginal women and their descendants is wrong and
should end. Before me, Mary Two-Axe Early, Jeanette Corbiere Lavell, Yvonne
Bedard, and Sandra Lovelace all fought to end sex discrimination against
Aboriginal women in the status registration provisions in the Indian Act. I will
continue, with the same determination they had, until Aboriginal women enjoy
equality.” She presented her case to the Committee in 2011.5!

Organization of American States

Currently, the Hul’qumi’'num Treaty Group (HTG), a coalition of six First Nations

whose traditional territories are on Vancouver Island, have appealed to the Inter
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American Commission on Human Rights®? for recognition of the ongoing violations
by Canada to Aboriginal rights to property, culture, religion, and equality under



Comstock/Thinkstock

40 | Understanding International Law— Classroom resources © 2011

the law. In particular, the HTG are seeking assistance in protecting forestlands that
have been the subject of ongoing and unresolved treaty negotiations. In 2007, the
Inter American Commission ruled that Canada’s land claims process did not meet
international standards for justice, but has not yet ruled on the specific case of the
HTG. In May 2011, the HTG asked the Inter American Commission to call for the
provincial and federal governments to suspend logging activities, property sales, and
development leases on the disputed lands until the case is resolved.

Extractive industries and indigenous peoples

The term “extractive industries” is used to describe companies engaged in oil, gas,
mining, forestry, and other projects that have significant environmental impacts.
Because many indigenous cultures have very strong ties to the land and environment,
the effect of extractive industries on the way of life of indigenous peoples can be
devastating. So the question is, how can international law be used as a tool to ensure
that extractive industries do not destroy the traditional way of life for indigenous
peoples or the natural environment that we all depend on?

Although the UNDRIP is not binding, it is expected to be influential when it comes
to the relationships between corporations and indigenous peoples. It provides
another tool for indigenous peoples to use to push for their rights. UNDRIP sets out
the responsibility of governments to gain free, prior and informed consent from
indigenous peoples for development projects. Even though the UNDRIP is aimed

at governments, it will have a direct impact on corporations as well, especially if
governments incorporate the principles of UNDRIP into their domestic laws.

The Lubicon Cree

On April 29, 2011, the Rainbow pipeline that runs through Northern Alberta
ruptured, releasing 4.5 million litres of oil into the environment. It was the largest
oil spill in Alberta since 1975. The traditional territory of the Lubicon Cree was part
of the area affected by the spill. The Province of Alberta has said that the spill was
contained, and that there would be no threat to public health, but the school had
to be closed following the spill because
the teachers, students, and community
members became sick.*?

The Lubicon Cree have never signed a
treaty to give their land to the Canadian
government, nor have they ever given
permission to the Canadian government
to use their land for oil exploration.
Despite this, since the 1970s, the
Canadian government has leased approximately 70% of the Lubicon Cree’s traditional
territory to oil companies for oil and gas development. As a result, the Lubicon people

can no longer maintain their traditional economy and way of life and have been
thrust into poverty.**
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For decades, the Lubicon Cree have been involved in disputes with the Canadian
government over land claims. Their main complaints are that oil and gas
development on or near their traditional territory threatens their way of life, their
culture, and the health of their community. In 1990, the United Nations Human
Rights Committee ruled that Canada was in violation of Article 27 of the ICCPR for
failing to protect the Lubicon land rights from the impact of oil and gas extraction.>
Since then, the Canadian government has been censured by various UN human rights
agencies on multiple occasions.>® In 2010, the UN Special Rapporteur on the rights of
indigenous peoples submitted a report to the UN Human Rights Council stating that
there should be no further development on Lubicon land unless the Lubicon people
give their consent.®’

Canadian domestic law

In Canada, the principle that governments and corporations must consult with
indigenous peoples has already been adopted into our domestic laws. In the court
case known as Haida Nation v. British Columbia (Minister of Forests)*® the court
determined that when the provincial or federal governments consider taking action
that may adversely affect aboriginal rights or land title, they have a duty to consult
with First Nations and accommodate their interests.

Quick quiz 14

True or false:

1. The changes made following the Lovelace case removed all gender discrimination
from the Indian Act.

2. The Lubicon Cree have signed a treaty with the Canadian government that
establishes their legal rights.

3. As a result of the Haida case, Canadian domestic law requires the federal and
provincial governments to consult with First Nations and accommodate their
interests.

Activity: Indigenous communities and extractive industries

This activity is intended to encourage students to think about the impact that
extractive industries (such as mining, forestry and oil and gas exploration) have on
indigenous communities who rely on the land for their traditional way of life. It
should take place prior to discussing materials on extractive industries and indigenous
peoples.

Divide the class into three groups:

¢ One group represents the government of the country.
¢ One group represents a mining corporation.

e One group represents an indigenous community.

The mining company runs a mining operation on the traditional lands of the
indigenous community that has been authorized and subsidized by the government.
The mining activities are contaminating the river upstream from the town where
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the indigenous community is and destroying the forest where the people of the
indigenous community would traditionally hunt for food. Ask each group to consider
the following:

The government:

The government has the responsibility to maintain jobs at the mining site and to
protect the economy, but it also has a responsibility to protect the environment,
as well as to ensure that the human rights of the indigenous community are not
violated. The government has to choose where its priorities lie.

Are they going to give tax credits and subsidies to the mining corporation so that it
can expand and contribute to the country’s economy? Or are they going to protect
the traditional lands of the indigenous community?

What do you think the government’s priorities should be? Why should they prioritize
in this way? How does this affect the government’s responsibility to the economy, the
environment and the protection of human rights?

The mining corporation:

The goal of the mining corporation is to continue and expand their mining activities
at this particular mining site. They have obligations to their shareholders to run a
successful business and make a profit. The indigenous community is appealing to the
mining corporation to stop expansion on their land. There are no laws that require
the corporation to consult with or get permission from the indigenous community.

Do you think the mining corporation should have any responsibility to the
indigenous community? Why?

The indigenous community:

The indigenous community has not signed a treaty with the government giving
over rights to their land. The land of the indigenous community has been taken
from them without compensation, and the community feels their human rights are
being violated as a result of the mining activities on their land. The community is
concerned that their traditional way of life is being destroyed and that the health of
their people is being threatened by the contamination of the river.

What can the indigenous community do to appeal for help? What rights documents
can they use to defend their rights? What rights are protected in these documents?

Have each group present their question and the answers they have come up with.

Discuss corporate social responsibility using the following questions:

¢ Do you think corporations should have a responsibility to indigenous communities
when they buy or use land that is or once was the traditional territory of an indig-
enous community?

e Many governments provide subsidies to extractive industries (such as mining, for-
estry, and oil and gas). Governments have legal obligations to indigenous peoples,
such as the duty to consult and obtain consent. Do you think that corporations
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receiving subsidies should share these legal obligations? How do you think interna-
tional law could enforce this?

e What happens if a country decides not to include the rights contained in UNDRIP
into their domestic laws? Should corporations have a responsibility to consult
with and receive consent from indigenous peoples regardless of whether they are
required to by law? How do you think the international community could enforce
this?

Discussion questions:

1. What concerns might the indigenous peoples of Canada have about Canada’s
statement that it will interpret the UNDRIP in accordance with the Canadian legal
framework?

2. Why has Article 27 of the International Covenant on Civil and Political Rights been
important for Canada’s indigenous peoples?

3. Do you think it is right for the Canadian government to have allowed oil and gas
development on the Lubicon Cree’s traditional territory? Do you think the oil and
gas companies, as well as the government, should be held responsible for the harm
to the Lubicon Cree?

4. Why do you think Canada is so slow to recognize the harm to the Lubicon people,
despite repeated judgments from UN human rights agencies?

5. How does the treatment of the Lubicon Cree fit with the judgment in the Haida
case?

International environmental law

International environmental law is a complex body of treaties, conventions, statutes,
regulations and common law that works to reduce the impact of human activity

on the natural environment. In general, there are two aspects to international
environmental law: legal standards intended to govern the behaviour of states

and international regulation that creates international bodies and organizations.
Since international environmental law is mainly made up of treaties, the laws and
principles of those agreements have tended to shape the way states have developed
their own domestic environmental laws. One of the main principles of international
environmental law comes out of a conference held in Stockholm in the 1970s.%
Under this principle, known as Principle 21, states have the right to use their

own resources according to their own environmental policies, but with that right
comes the responsibility to ensure that what they do in their own country does

not negatively impact the environment of other states, or those areas beyond state
borders, sometimes known as the “global commons”. The global commons include
the high seas or “international waters,” deep-sea beds, certain areas of the Antarctic,
the atmosphere, and outer space.

Another important principle is the requirement for states to take care to safeguard
natural resources—including the air, water, land, plant life, animals, and natural
ecosystems—through careful planning and management and the sustainable use of
these resources.
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Some of the issues addressed by international environmental law include:
¢ reducing greenhouse gas emissions that cause climate change.

e protecting endangered species.

e controlling acid rain.

e protecting the ozone layer.

Customary international law and international waters

Throughout the world, there are many bodies of fresh water that border or flow
through more than one country. These are known as “international watercourses” or
“transboundary waters” and include rivers, lakes, and streams that are shared by two
or more countries. For example, the Mekong River in Southeast Asia flows through
China’s Yunnan Province, Myanmar, Laos, Thailand, Cambodia, and Vietnam. In
North America, the Columbia River flows from the Rocky Mountains in British
Columbia into the United States. Both the Mekong River and the Columbia River are
governed by treaties that specify how the water can be used; however, there are many
other international watercourses for which there are no treaties. These watercourses
are governed by customary international law which provides rules about how states
are allowed to use the water. For example, a state is required to provide “prior and
timely notification” to other states that share the watercourse if they are going to
change the way they use the water. This means that if one state wants to build a dam
that will affect the amount of water that flows into another state, it must notify and
consult with the other state before it starts construction of the dam, and provide
enough time for the other country to make preparations for the change. States must
also take measures to make sure that their use of the water does not cause significant
harm to other states that share the water. This is important for international
environmental law because it means that states must be careful not to pollute a
shared river or lake, so as to cause damage to the land or people in another state

(for example, the contamination in one country of a river that flows into another
country).

Intergovernmental organizations and NGOs

Intergovernmental organizations and NGOs are influential in the development and
implementation of international environmental law. These bodies work to foster
co-operation between states and facilitate discussions and research on environmental
issues. For example, environmental NGOs such as Friends of the Earth, Greenpeace
and the World Wildlife Fund participate in research, and initiate public awareness
campaigns to draw attention to specific issues. These bodies also sometimes bring or
assist in bringing cases to court in order to influence international environmental
policies.

In addition, the Rio Conventions, consisting of the Convention on Biological Diversity,
the United Nations Convention to Combat Desertification and the United Nations
Framework Convention on Climate Change, represent a commitment to co-operation
and partnership with other conventions, organizations, and initiatives to meet goals
for sustainable development.® The three conventions are strongly linked to one
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another, addressing independent environmental issues—conservation of biological
diversity, desertification (the process through which an area becomes a desert, often
caused by drought), and climate change—within the same ecosystems.

The Kyoto Protocol

The Kyoto Protocol! is an international treaty for the reduction of global greenhouse
gas emissions. Greenhouse gases include carbon dioxide, methane, and nitrous
dioxide which all contribute to global warming and climate change. Greenhouse
gases are thought to be responsible for the increased frequency of extreme weather
conditions such as flooding and droughts, alpine and polar melting, and shifts in
ocean currents.

The Kyoto Protocol was adopted in Kyoto, Japan in 1997, and came into force in
2005. The treaty is the first of its kind to set quantifiable and binding targets for the
reduction of greenhouse gas emissions. Specifically, states parties have agreed to
reduce their overall emissions by 5% below those recorded in 1990. These reductions
are to take place between 2008 and 2012.

Because developed countries are primarily responsible for the current levels of
greenhouse gas emissions, the Protocol puts a heavier burden on developed nations
to reduce their emissions. The treaty requires countries to reduce emissions mainly
through national measures, such as the creation of laws and policies for emission
reduction, but it also contains some additional ways for countries to meet their
targets. For example, emissions trading allows countries that have not used up their
allowed emissions units (the amount of greenhouse gases that a given country

is permitted to emit) to trade those units to countries that are over their allotted
amounts.

Canada ratified the Kyoto Protocol in 2002; however, since 2006, it has been widely
acknowledged that Canada has failed to achieve its commitments under the Protocol,
and that Canada’s greenhouse gas emissions have in fact increased, largely due to
developments in the Tar Sands in Alberta.** In June 2011, Canada announced that it
would not sign onto an extension of the Kyoto Protocol.

Quick quiz 15

True or false:

1. International environmental law is a single law.

2. States, or individual countries, can do whatever they want with their natural re-
sources.

3. Canada has agreed to sign on to the extension of the Kyoto Protocol.
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Case study: The Northwest Passage

The Northwest Passage is a sea route through the Arctic Ocean and along the
northern coast of North America that connects the Atlantic and Pacific Oceans. For
centuries, explorers sought to find a possible trade route through the Northwest
Passage, but the Arctic sea ice prevented regular marine shipping for most of the
year. In fact, many explorers lost their lives
in an attempt to find a passage through
the ice.

The Northwest Passage has been the
subject of controversy in international
law because of a dispute over who has
sovereignty over the waterway. Canada
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claims that the Northwest Passage is part
of its internal waters. Under the United Nations Convention on the Law of the Sea, a
country is free to set laws and regulate the use of its internal waters. Foreign vessels
have no right to pass within the internal waters of another country. The United
States and Europe, on the other hand, claim that the waters of the Northwest
Passage are international waters, meaning that anyone is free to navigate or pass
through those waters.

As a result of climate change, the levels of sea ice have been drastically reduced,
and in 2007, it was reported that the Northwest Passage was free of sea ice for the
first time in recorded history.®* Although the levels of sea ice fluctuate every year,

it is speculated that, by the end of the 21st century, there might be no sea ice at all
in the summer, making the Northwest Passage attractive as a major shipping route.
As a result, the question of who “owns” the Northwest Passage takes on increasing
significance. If the Passage is considered to be international waters, then any country
in the world could use it as a shipping route. The benefits to having a clear path
through the Passage include reducing shipping routes between Europe and East
Asia by approximately 4,000 km, thereby saving time, fuel, and transit costs. Oil
produced in Alaska could be transported more quickly and vast mineral deposits in
the Canadian north would become much easier and more economical to develop.

However, there is also the possibility for significant environmental impacts. Beside
the fact that the melting polar ice is seriously threatening Arctic animal habitats,
such as that of the polar bear, the opening up of the Northwest Passage as an
international shipping route would increase the risk of oil spills from ships and
Arctic drilling. The environmental impacts of the Exxon Valdez oil spill in 1989
off the coast of Alaska are still being felt today, more than 20 years later®* and
environmentalists are concerned that the Arctic environment could be put at even
further risk should the Northwest Passage become a major shipping route.

Discussion questions:

1. Why is Principle 21 important for countries with transboundary resources such as
rivers or lakes that are shared between two countries?

2. Why is it important to establish who has sovereignty over the Northwest Passage?
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Shifting conflict patterns
Use of armed force

Although there have been rules governing the rights of states to make war for
centuries, the modern laws prohibiting the use of armed force are inextricably linked
to the development of the United Nations, and in particular, the Security Council,
through chapters six and seven of the UN Charter. Generally, the UN Charter states
that members of the UN must refrain from the threat or use of force against any
other state. The UN Charter further requires Member States to settle international
disputes by peaceful means. The right to make war used to be considered one of the
fundamental rights of sovereign states, so the modern laws prohibiting the use of
force, except in special circumstances, have been controversial.

There are two exceptions to the prohibition of the use of force in the UN Charter:

1. Member States may engage in military action that has been taken or authorized
by the Security Council for the purposes of maintaining or restoring international
peace and security. This is called the “collective security mechanism.”

2. States have the right to use armed force in self-defense. However, there are some
limits to this right, and some debate as to when a state is actually acting in self-
defense. Typically the right of self-defense only extends until the Security Council
has addressed the situation through the collective security mechanism.

The rule against the use of force, and its exceptions, only govern whether and when
a state may resort to armed force. There are different rules that apply once a state has
begun using armed force against others-known as humanitarian laws or the laws of
war.

Humanitarian law

Humanitarian law defines the conduct and obligations of nations engaged in warfare,
both in terms of how states act toward one another, and how they act in relation to
civilians, or those not involved in the fighting. It is also known as the “laws of war.”
The rules and principles of humanitarian law were designed to save lives and alleviate
suffering during armed conflict and are contained mainly in the Geneva Conventions
and the Hague Conventions,* as well as in subsequent treaties, case law, and customary
law.

The Geneva Conventions

The Geneva Conventions are a series of treaties that have been signed onto by most
countries in the world.®® The purpose of the Geneva Conventions is to provide
protection for individuals who are hors de combat, meaning those who are outside
the fight (civilians and wounded soldiers, for example) and to restrict the methods
of warfare, such as military tactics and weaponry.®’ The first Geneva Convention was
signed in 1864 and established rules to protect soldiers who had been wounded and
could no longer participate in the fighting. Subsequent conventions have provided
protections for medical personnel, hospital ships, civilians who spontaneously take
up arms to repel an invasion, prisoners of war, and civilians. Rules also exist for the
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protection of cultural objects and places of worship and to prohibit the recruitment of
child soldiers.

International War Tribunals—former Yugoslavia and Rwanda

Since World War II, the UN has established two tribunals to deal with serious breaches
of humanitarian law in the former Yugoslavia and Rwanda. The International Tribunal
for the Former Yugoslavia was the first war crimes tribunal established (in 1993) by the
UN Security Council in response to mass atrocities taking place in Croatia and Bosnia
and Herzegovina during the 1990s. There were reports of thousands of civilians being
killed, wounded, and tortured in detention camps and hundreds of thousands more
expelled from their homes. The tribunal charged over 160 people, including heads

of state, prime ministers, and high-ranking military and police leaders from various
parties to the conflicts in Yugoslavia.

The UN Security Council established the International Criminal Tribunal for Rwanda
in 1994 to prosecute persons responsible for genocide and other serious crimes
committed in Rwanda during a conflict between the Tutsi and Hutu peoples. Similar
to the tribunal for the former Yugoslavia, the tribunal for Rwanda brings high-ranking
officials to account for the massive violations of human rights in Africa. Through its
judgments and the enforcement of prison sentences, the tribunal aims to provide an
example to be followed in other parts of the world where these kinds of crimes have
been committed.

Case study: Podujevo massacre, Kosovo

Vlastimir Djordjevic was the deputy minister of the interior for Serbia and was
responsible for all units of the Serbian police force. In March 1999, Djordjevic
ordered a paramilitary group called the Skorpions to be incorporated into

the anti-terrorist unit of the Serbian police force and deployed into Kosovo.

The Skorpions were a well-known paramilitary group that had previously
participated in massacres that targeted ethnic minorities in Serbia, including the
massacre of over 8,000 men and boys in Srebrenica, Bosnia.

On March 28, 1999, the new men were driven by bus to the town of Podujevo,
Kosovo. Within hours of arriving, members of the Skorpions lined a group of
local women and children against a wall and opened fire on them. Sixteen
Kosovo Albanian civilians, all women and children, were killed. Five of the
children survived the massacre but sustained multiple serious gunshot wounds.

Djordjevic was charged and tried for his responsibility for this massacre, along
with a number of other actions, by the International Criminal Tribunal for the
former Yugoslavia (ICTY). Two of the children who survived the massacre, a
member of the Skorpions, and several senior police officials testified against
him. Two leaders of the police unit testified in support of Djordjevic, stating that
the Skorpion members acted without official authority and were not following
orders.
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Discussion questions:

e Who should be prosecuted for the massacre? Should Vlastimir Djordjevic be held
responsible for these killings? Why or why not?

e Who should prosecute this crime? Should it be dealt with by the Serbian
government? Or by an international tribunal like the ICTY, as part of its mandate
to prosecute war crimes committed during the conflicts in the Balkans in the
1990s?

e Should the person ultimately responsible for the police force and the Skorpions
be held criminally responsible for failing to properly discipline and punish the
perpetrators for their actions?

Additional facts: Several weeks after the massacre, Djordjevic re-deployed 108
members of the original group of 128 men to Kosovo, where they participated
in further operations in ethnic Albanian villages. All of the men who had
committed the killings were redeployed, except for one. Djordjevic was charged
by the ICTY with both failing to take the necessary and reasonable measures
to prevent the killings in Podujevo, and failing to take the necessary and
reasonable measures to punish the perpetrators.

e Can Djordjevic’s actions in incorporating and deploying the Scorpions be seen
as evidence of an intent to contribute to the ethnic cleansing of Kosovo? What
evidence would you look for to argue that this was his intention?

The International Criminal Court

The International Criminal Court (ICC) is the first permanent, treaty-based
international criminal court established to bring to justice the perpetrators of the
most serious war crimes. The ICC is established under the Rome Statute, a treaty that
came into force in 2002 and has been signed onto by 114 countries.®

Unlike the tribunals for Rwanda and the former Yugoslavia, which were established
by the UN Security Council and only prosecute crimes committed during specific
contflicts, the ICC is a permanent court of criminal jurisdiction that is independent
from the UN. The ICC only tries cases that have not been investigated or prosecuted
by a national judicial system, unless those proceedings are deemed not to be genuine
(for example, a trial is held for the purpose of shielding a person from criminal
responsibility) and only tries persons accused of the most serious crimes, including
genocide, war crimes and crimes against humanity.

Activity: The International Criminal Court

This activity focuses on the establishment of the most recent international tribunal,
the International Criminal Court. The purpose of this activity is to weigh the
arguments given by supporters of the court, such as Canada, against the arguments
made by countries such as Iran, Iraq, Israel, Russia, and the United States who
oppose it. Students will then write a persuasive “editorial” about the necessity of the
International Criminal Court based on their own perspective.
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. Review the concept of international law by referring to the work of Louise Arbour,

the former chief prosecutor of the International Criminal Court for the former
Yugoslavia and Justice of the Supreme Court of Canada, and currently the United
Nations high commissioner for human rights, or refer to the work of other
international legal figures.

. Ask students why some international law proponents began to argue for a

permanent international tribunal. (Students will likely note the inadequacy of
temporary tribunals or tribunals devoted to a specific situation. They will likely
argue that these tribunals were not objective, but were dictated by the “winners” or
the most powerful.)

. Provide students with a brief overview of the development of the International

Criminal Court and the role played by Canada. (Canada is not only a signatory
and ratifier of the 1998 founding Rome Treaty, but an important member of

the Preparatory Commission which did the legal “legwork” that led to the
establishment of the International Criminal Court in July, 2002. Philippe Kirsch, a
Canadian, is also the first president of the International Criminal Court.)

. Provide students with examples of countries that have signed and ratified the

Rome Treaty and of those that have not. Remind students that ratification of,

and not merely the signing of, the treaty is necessary for the court to apply to a
particular country. Examine and discuss with students the differing perspectives on
the desirability/workability of such a court.

. Have students write an “editorial” in which both sides of the argument are

presented and in which students argue, ultimately, for or against the court based
on their own perspective.

@ & Quick quiz 16

True or false:

1.
2.
3.

Humanitarian law is also known as the “laws of war.”

A person who is hors de combat is someone who is part of the fighting.

The International Tribunals for Rwanda and the former Yugoslavia can prosecute
cases for criminal acts during any world conflict.

. The International Criminal Court is part of the United Nations.

United Nations Security Council Resolutions

and human rights standards
United Nations Security Council Resolution 1325

In 2000, the UN Security Council enacted Resolution 1325 that requires Member
States to engage women in all aspects of their conflict resolution and peace processes.
The resolution is important for its acknowledgement of the importance of women'’s

experiences of conflict to establishing and maintaining peace and security. The

provisions of the resolution call for an increase in women'’s involvement at all levels

of decision-making in international and national institutions that work toward

peace and security. It also calls for women'’s involvement in developing responses

to women'’s needs for justice following armed conflicts, the protection of women

and girls from sexual violence, and ensuring that crimes against humanity affecting
women are punished.
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The resolution is very important for peace-building
because it acknowledges that conflict affects women
and girls differently than it does men and boys. For
instance, during times of war, women may be forced
to flee areas of conflict with as many members of
their family as they can, and have been estimated
to make up 75% of refugees and people displaced
by war. These women become responsible for taking
care of their families; however, in many countries,
women are not given the training and skills to get
jobs that will allow them to adequately provide for
their families. Women and girls are also increasingly
the targets of sexual violence during conflict and in
refugee camps.

Resolution 1325 recognizes the important role that
women play in the prevention of armed conflicts,
and provides the opportunity for women to take on
an equal role in developing strategies to maintain
peace and security and rebuild in the aftermath of

Thinkstock

conflict.®’

Security Council Resolution 1820—Rape as a Weapon of War

On June 19, 2008, the UN Security Council unanimously adopted Resolution 1820,
which demanded “an immediate and complete halt to acts of sexual violence against
civilians in conflict zones.” Resolution 1820 recognizes that acts of sexual violence are
often used as a war tactic in conflict zones, and stresses that such specific violence
exacerbates conflicts and impedes peace processes. Many stakeholders are identified
in the resolution, including states that are not in conflict, such as Canada, to consider
measures that encourage states in conflict to protect civilians, persecute perpetrators,
and develop policies, activities, and advocacy tools promoting the protection of
women from violence in armed conflict.

In a statement to the Security Council on the day Resolution 1820 was adopted, the

representative of The Netherlands to the United Nations made four key points:

1. First, we need to target men. Gender equality and women'’s empowerment cannot
be achieved without the involvement of men.

2. Secondly, acts of sexual violence should not go unpunished.... Fighting impunity
is also one of the key elements of the resolution on all forms of violence against
women that The Netherlands and France presented in the General Assembly.

3. Thirdly, acts of violence against women are often committed by soldiers—the very
people who are supposed to provide protection.... We believe that all peacekeep-
ing troops and police contingents should be given comprehensive gender training
before deployment.... Additionally, the United Nations should make an extra effort
to appoint more women in senior leadership positions in peacekeeping missions....
The United Nations should also vigorously implement its zero tolerance policy. ...
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4. Finally, women are not just victims. It cannot be repeated often enough that
women and women's organizations have to be included in peace and reconcilia-
tion processes. They also need to be involved in justice and reparation programs,
including post-rape care.

Activity: Research assignment—When governments use rape as weapon

Ask students to research Stephen Lewis’ campaign against Robert Mugabe and the
efforts to prosecute Mugabe for the systemic use of rape as a weapon. Stephen Lewis’
report Electing to Rape, is available at: www.aidsfreeworld.org/Publications-Multimedia/
Reports/Electing-to-Rape.aspx

Have students identify the obstacles to international sanctions in this situation (lack
of political will, evidentiary issues, risk to victims) and discuss strategies to overcome
these challenges. Refer to the aspects of the report that address these issues.

Activity: Personal experiences of women during armed conflict

During the Rwandan civil conflict and genocide of Hutus by Tutsis, rape was used as a
weapon of both war and genocide. Many women had children as a result of repeated
rape during the conflict. These children, and their mothers are shunned by both the
Hutu and Tutsi community. Discuss how sexualized violence is used to erode national
or ethnic identity and divide families and communities. Refer to the book “The Men
Who Killed Me” for first person accounts from women who survived the conflict.”
Have students visit the website www.menwhokilledme.com/ and research ongoing
efforts to assist survivors of sexual violence in Rwanda.

@ B Quick quiz 17

True or false:

1. Sexual violence is a crime of war.

2. Women don’t have anything important to contribute to peace-building.
3. Resolution 1325 is about the International Criminal Court.

Responsibility to Protect (R2P)

The Responsibility to Protect (R2P) is a new international human rights standard aimed
at preventing and stopping genocide, war crimes, ethnic cleansing and crimes against
humanity (collectively known as “mass atrocities”). The standard was adopted at the
United Nations World Reform Summit in 2005. There are three principles underlying
R2P:

1. States have the primary obligation to protect their populations from mass atrocities.

2. The international community should encourage and help states to exercise this
obligation.

3. The international community has the responsibility to use appropriate diplomatic,
humanitarian and other peaceful means to help protect populations. If a state fails
in its responsibility to protect its population, the international community must be
prepared to take stronger measures, including the collective use of force authorized
by the Security Council.
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Case study

In early 2011, the government of Libya allegedly committed war crimes and
crimes against humanity in response to peaceful civilian protests. Muammar
Gaddafi, Libya’s former political leader, called on his supporters to attack the
protesters and “cleanse Libya house by house.” Beginning in mid-February,

the international community started adopting a range of peaceful and coercive
measures in response to Gaddafi's growing threats against the people of Libya.
These measures included asset freezes, travel bans, arms embargos, and a referral
to the International Criminal Court. Within weeks, Gaddafi expressed a clear
intent to continue committing massive human rights violations by announcing
through the media that his forces would show “no mercy” to rebels, and would
search every house that night. His comments indicated an imminent intention
to massacre the city’s population.

On March 17, 2011 the UN Security Council put the R2P principle into action,
declaring a no-fly zone and ceasefire in Resolution 1973. This was the first time
that the Security Council had ever authorized military action against a non-co-
operative state in order to protect the population, explicitly applying the R2P
doctrine.

Critics of the UN Security Council’s intervention in Libya question why R2P-
based military action was taken in Libya, but not in other countries where there
are also conflicts that threaten the civilian population, such as Cote d’Ivoire
(Ivory Coast), Syria, or Yemen. The international community is working to
ensure that appropriate measures under R2P are taken when warranted, so that
the R2P doctrine is not abused by countries claiming to protect a population
while actually seeking political gain.

Engendering the R2P

Even prior to adoption of the R2P principle by the UN General Assembly in 2005,
researchers from the University of Victoria International Women'’s Rights Project
(IWRP) were among the first to advocate at the UN for “engendering” the R2P

by incorporating gender equality principles drawn mostly from Security Council
Resolution 1325 (passed in 2000). The IWRP is no longer alone in arguing that, for
the R2P doctrine to be effective in protecting all human beings, the UN must not be
“gender blind,” meaning that those implementing R2P cannot ignore the differing
needs and capacities of men and women in times of conflict and post-conflict
reconstruction. For example, UN representatives must take into account the reality
that when violence erupts, it is vital that women's particular needs are not hidden
by a policy that states that everyone is the same. Such a policy fails to recognize that
women, because they are generally poorer and socially marginalized, require more or
different assistance than men.
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The IWRP researchers pointed out how deeply held values and attitudes reinforce
systemic barriers for women, such as low social status, fewer or no property rights
and lack of access to basic services in health and education, as well as how social
constructions of gender inequality create these barriers. IWRP argued that, if the UN
allows the R2P doctrine to be “gender blind,” it will likely contribute to reinforcing
gender-based human rights violations that make the difference between life and
death.”!

Discussion questions:

1. Describe what is meant by the “collective security mechanism.”

2. What does it mean when someone is hors de combat? Why should they be
protected?

3. What are some advantages of the International Criminal Court over the tribunals
for Rwanda and the former Yugoslavia?

4. Why do you think the R2P principle is an important development in international
policy? Why wouldn’t the international community want to use R2P as a
justification for military intervention in all circumstances where a population
might be at risk?

Culminating activities

These three culminating activities rely on the information included in the preceding
sections and ask students to integrate their new knowledge and use advocacy and

communications skills:

Model United Nations

Mock international criminal court trial (child
soldiers fact pattern)

Action plan on child labour

Activity: Model United Nations

In this activity, students will conduct a model
United Nations General Assembly session in
which they will co-operate to solve major world
problems.

Begin with a discussion of world issues currently in the news. Students may wish to
draw on the issues that came out of the Current Events & International Law Activity.
Select an issue to address in the model UN session, such as the issue of child soldiers.
Assign students to represent various UN Member States by allowing them to form
groups or by assigning groups. Students may choose which Member State’? they wish
to represent or these may also be assigned according to the chosen issue.

Students will develop a profile of the nation they represent, conducting research
either online or in print. The profile should include the following information:
geographic location, physical features, climate, a description of the political system,
form of government, demographic information, economic system and statistics,
issues of domestic concern, regional or local conflicts, membership in major alliances
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and organizations, and global issues that may have a direct impact on that nation.
Encourage students to look up online records of debates in the Security Council and
the UN General Assembly and to use portions of text from the accrual speeches by
ambassadors on the chosen topic.

Based on the information in the profile, students can draft resolutions to present at
the model UN session. Their resolutions should relate to how the individual nations
think the global issue selected by the class should be addressed. Students must keep
in mind that each nation has its own national interests, obligations to other nations
with whom they’ve signed treaties and obligations as members of the United Nations.

Students may choose who they wish to elect as a moderator or “Secretary General”
for the model UN. This can be another student or the teacher. It is recommended
that the teacher act as “UN Control” throughout the session and assist students with
whatever issues arise and keep the session running smoothly. The teacher may also
wish to review the basic rules of order with students and determine an appropriate
procedure for the presentation and discussion of resolutions.

Activity: Mock international criminal court trial

Have students select roles as lawyers, judges, and witnesses and argue a trial before the
International Criminal Court.

Visit OJEN’s website”® to download the following components of the mock trial
(available at no cost in English and French):

Scenario: Child Soldiers—International Criminal Court Mock Trial

International Criminal Court: Role Preparation Package

International Criminal Court: Justice Sector Volunteer package

Contact a lawyer with international law experience to speak to students or to help
coach them in their roles (optional).

Conduct a mock trial with students acting out all of the roles in the trial. Invite
students to watch trial in the roles of press reporter, UN staff member or observer and
report on the progress of the trial.

Refer to OJEN’s Making the Case: Toolkit for Mock Hearings for ideas on how to involve
up to 35 students in a mock trial, as well as assessment and evaluation ideas.”

Activity: Action plan on child labour

Develop an action plan to address specific concerns about child labourers. These
activities are designed to prepare students for a visit by a legal or other expert (e.g.,
Amnesty International, Human Rights Watch, Free the Children) on the subject of
international law and human rights.

1. Ask students to consider the following questions: Why are children’s rights
important? What rights do Grade 10 students have? Do you consider yourselves to
be children? How would your rights be different without legal safeguards?
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2. Introduce the topic of child labour: One of the major problems afflicting children
worldwide is child labour. This will be the focus of the students’ group research
investigations. Teachers should indicate that the International Labor Organization,
a UN agency, estimates that 250 million children between the ages of 5 and 14
are working in developing countries. Half of these children work full time. If the
number of “hidden” or unreported child workers and street children were added to
this figure, it is estimated that the number of children working as child labourers
would climb to well over half a billion. Discuss the meaning of “child labour.”
Although working children may be different ages in one or another geographic
location, the main principle is that they are young people working full- or part-
time for long hours for little or no pay at jobs that are often dangerous, unhealthy,
and are not in their best interest.

Conduct a brainstorming exercise on the types (and sources) of child labour that
exist, indicating that these topics will form the basis of their research. Types that will
emerge include: street kids, sex workers, child soldiers, agricultural workers (both for
the family and for commercial purposes), factory workers, migrant workers, minority
group workers, work that involves girls in particular (and the special problems

girls face in developing countries), bonded labour, and the role of globalization in
generating child labour. Child labour in developed countries could form a distinct
topic or could be blended into one or more of the others.

Divide students into groups of two or three and have them choose one of these topics
for their research and presentation, which should include three main parts to each
topic and that students must provide:

1. evidence of the existence/prevalence of the type of child labour they are
investigating.
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2. a clear description of what life is actually like for the children doing this type of
labour.

3. one or two practical “doable” suggestions for improving or doing away with this
type of labour.

Follow up and development of action plan

Review as a class the recommendations for action contained in the presentations.
Develop a class consensus on what practical “doable” action the class should take.
This may take the form of letter writing to a government official, a human rights
organization, or an individual human rights promoter. It might also involve forming
or participating in an existing human rights group to monitor ongoing developments
in the area of child labour.

Invite a representative from a human rights or international law organization to
come and speak to the class. Teachers might try contacting someone for Amnesty
International, Human Rights Watch, or another organization that focuses on the
problems of child labour.

Conclusion: Global citizenship revisited

Revisit the original discussion on global citizenship after having learned about
international law:

e Have your opinions on what it means to be a global citizen changed?

e Are there things you would like to add to the definition(s)?

¢ Do you feel that these definitions reflect the variety of global perspectives?

International law is mainly driven by the relationships between states, but relies on
the participation of individuals to have an impact on international policies. There are
many organizations working to fight for human rights, environmental protection,
and peace. Some of these organizations were started by youth, and encourage other
youth to help work toward achieving human security and the freedom from fear and
want.”®

As our world becomes increasingly globalized, it is more important than ever for
everyone to know and understand the international legal principles underlying
today’s most pressing international issues and realize their value as tools for change.
Armed with more information about international law, citizens, youth and adults
alike can take action in the fight for peace, equality, social justice, and human security
on a worldwide scale.
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Appendices

Appendix I—~Quick quiz answer key

Quick quiz 1: What is international law? (1) False (2) True (3) False

Quick quiz 2: What is international law II (1) False (2) False

Quick quiz 3: Who is governed by international law? (1) False (2) True (3) False
Quick quiz 4: How is international law created? (1) False (2) False (3) False
Quick quiz 5: The United Nations (1) True (2) False (3) False (4) True

Quick quiz 6: UN monitoring (1) False (2) False (3) True

Quick quiz 7: Universal Declaration on Human Rights (1) False (2) True (3) True
Quick quiz 8: CEDAW (1) False (2) True (3) False

Quick quiz 9: CRC (1) True (2) False (3) True

Quick quiz 10: CRPD (1) False (2) False (3) True

Quick quiz 11: CERD (1) False (2) True (3) True

Quick quiz 12: CAT (1) False (2) True

Quick quiz 13: UNDRIP (1) False (2) False (3) True

Quick quiz 14: Extractive-industries and indigenous peoples (1) False (2) False (3) True
Quick quiz 15: Kyoto Protocol (1) False (2) False (3) False

Quick quiz 16: Humanitarian law (1) True (2) False (3) False (4) False

Quick quiz 17: Rape as a weapon of war (1) True (2) False (3) False

Appendix l—Glossary
Article—A section of a treaty, contract or statute.
Bilateral treaty—A treaty agreement made between two countries.

Ceasefire—A temporary stoppage of a war in which each side agrees with the other
to suspend aggressive actions.

Civil law—The body of law that deals with disputes between private parties, such as
individuals and corporations. Civil law also refers to the legal system in Quebec.

Climate change—Small but steady changes in average temperatures around the
world.

Common law—A system of law that originated in England and is based on past
court decisions.

Commonwealth—An association of countries that were formerly colonies of the
British Empire.

Constitution—The supreme law of a state that sets out how the state will be orga-
nized, the powers and authority of the government and the basic principles of society.
The constitution will usually “trump” other national or local laws if there is a conflict
between them.

Covenants and Conventions—Both terms refer to binding agreements, or treaties,
made under international law.
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Crimes against humanity—A legal term defined in the Rome Statute’® as
widespread or systematic offences that constitute a serious attack on human dignity
or grave humiliation or degradation of one or more human beings.

Criminal law—The body of law that declares acts to be crimes and prescribes
punishments for those crimes.

Custom—Law that becomes binding on states although it is not written, but rather
adhered to out of custom. Customary international law is created when countries
repeatedly behave a certain way because they believe they are legally required to do
so. It is one of the main sources of international law.

Declaration—A document stating agreed upon standards, but is not legally binding.

Democracy—A system of government in which people freely choose who will
govern them through elections. It also refers to the principles and ideals of such a
government, such as freedom of speech and the rule of law.

Discrimination—The unjust or prejudicial treatment of different categories of
people, especially on the grounds of race or gender.

Domestic law—The internal or national laws and legal system of a country,
including laws made at the state, provincial, regional or local level. Domestic law is
also referred to as “national law.”

Due process—The principle that the government must respect all legal rights that
are owed to a person according to the law. For example, one of the rights protected
under the doctrine of due process is the right to an impartial judge.

Ethnic cleansing—The elimination of an unwanted ethnic group or groups from a
society, by genocide or forced relocation.

Extractive industries—A term that describes industries or companies engaged in
activities that have significant environmental impacts, such as oil, gas, mining and
forestry.

Formal equality—To treat all people the same, regardless of their gender, race,
religion or other circumstances or to treat all states the same, regardless of their
economic, political or other status.

Genocide—The mass killing of human beings, especially a targeted group, such as
people of a particular ethnicity, race, religion or nationality.

Globalization—The process by which regions and countries of the world are
becoming interconnected.

Global warming—The gradual increase in the temperature of the earth’s
atmosphere, believed to be caused by increased levels of greenhouse gasses such as
carbon dioxide, methane and nitrous dioxide.

Humanitarian law—Defines the conduct and obligations of nations engaged in
warfare, both in terms of how states act toward one another and how they act in
relation to civilians and those not involved in the fighting. It is also known as the
“laws of war.”
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Human rights—The rights possessed by all persons, by virtue of their common
humanity, to live a life of freedom and dignity. Human rights are universal,
inalienable and indivisible. The idea of human rights as inalienable means that it is
impossible for anyone to give up their human rights, even if he or she wanted to,
since every person is granted those rights by virtue of being human. It also means that
no person or group of persons can deprive another individual of her or his human
rights. The indivisibility of human rights means that none of the rights considered

to be fundamental human rights are more important than any other; they are inter-
related.

Human security—An emerging way of thinking about security (the state of being
free from danger or threat) that places human beings—rather than states—as the focal
point of security considerations. Human security has been described as the freedom
from fear and want.””

International governance organizations—Organizations that are set up by a
legal agreement or treaty between two or more states to attempt to solve problems
that affect multiple states and designate regulations intended for a global scale.

International law—A set of rules and customs that govern the relationships
between countries, known as states.

Jurisdiction—The power or authority to do something, such as make laws.

Legally binding—Means that certain actions are now either required or
prohibited by an agreement and violating the terms of the agreement can have legal
repercussions enforceable by law.

Mandate—A direction or authorization to act in a particular way on an issue. In the
context of the UN and other international organizations, it refers to the document
that describes how a particular role is to be fulfiled.

Mass atrocities—A legal term that includes acts that are considered to be crimes
against humanity, war crimes and ethnic cleansing.

Member State—A state that is a member of the United Nations.
Multilateral treaty—A treaty agreement made between three or more countries.

Negotiation—Discussion intended to produce a compromise or mutually acceptable
agreement.

Non-governmental organizations (NGOs)—Organizations set up by individuals
or groups that advocate for social justice and act as an intermediary between state-
dominated international legal systems and individuals. NGOs work to influence
government policies at national and international levels.

Optional protocol—An optional protocol to a treaty is a multilateral agreement
that governments can ratify or agree to, intended to further a specific purpose of the
treaty or assist in the implementation of its provisions.

Party to a treaty—A country that has signed onto and ratified a treaty and agrees
to be legally bound by its terms.

Peacebuilding—The process and activities involved in resolving violent conflict and
establishing a sustainable peace.
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Peacekeeping—An activity that aims to prevent further conflict between parties.
Peacekeepers are usually deployed to monitor the implementation of a ceasefire and
oversee the resolution of conflict.

Peacemaking—Peaceful efforts to stop a conflict or prevent its spread by bringing
hostile parties to an agreement. These efforts usually involve the use of diplomatic
techniques, such as negotiation.

Ratification—The process by which a state officially consents to being legally bound
by a treaty.

Repatriation—To return someone to their country of citizenship.
Resolution—The formal decision of an organization.

Responsibility to Protect (R2P)—The international human rights standard
aimed at preventing and stopping mass atrocities. R2P empowers the international
community to intervene when a country fails to protect its population from serious
harm.

Right—A moral or legal entitlement to have or do something.

Rule of Law—A fundamental legal principle that states that the law applies equally
to all persons and that no one, neither an individual nor a government, is above the
law.

UN Security Council Resolution—A formal expression of an opinion or intention
adopted by the UN Security Council. For example, UN Security Council Resolution
1325 provides for the increased participation of women at all levels of decision-
making in matters of peace and security.

Social justice—Refers to the idea of creating a society that is based on principles of
equality, democracy and solidarity; that understands and values human rights and
recognizes the dignity of every human being.

Sovereignty—The exclusive power and jurisdiction of a state to govern its territory.

State—A country or nation considered an organized political community under one
government.

States party—A country that is a party to a treaty.

Treaty—An agreement between states that sets out their mutual legal rights and
obligations. Treaties are one of the main sources of international law.

Tribunal—A specialized court set up to hear specific kinds of disputes. For example,
the international tribunal for the former Yugoslavia only hears cases related to the
mass atrocities taking place in the former Yugoslavia in the 1990s.

United Nations Charter—The treaty that establishes the United Nations and
describes its principles, purposes, and structure.

Veto—The power of the permanent members of the UN Security Council to prevent
the adoption of a draft Security Council resolution regardless of whether the draft has
received the required number of affirmative votes. It is also called the “great power
unanimity.”
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War crimes—Serious violations of humanitarian law during times of war. War
crimes may include the willful killing, torture, or inhuman treatment of persons or
the unjustified destruction of property.

Appendix lll—List of acronyms
BCCA British Columbia Court of Appeal
BCSC British Columbia Supreme Court

CAT Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment

CEDAW  Convention on the Elimination of All Forms of Discrimination
Against Women

CERD Convention on the Elimination of All Forms of Racial Discrimination
CRC Convention on the Rights of the Child

CRPD The Convention on the Rights of Persons with Disabilities

HTG Hul’qumi’'num Treaty Group

ICC International Criminal Court

ICCPR International Convention on Civil and Political Rights

ICJ International Court of Justice

IWRP International Women'’s Rights Project

NGO Non-Governmental Organization
OECD Organization for Economic Co-operation and Development
R2P Responsibility to Protect

UDHR Universal Declaration of Human Rights
UN United Nations
UNDRIP  United Nations Declaration on the Rights of Indigenous Peoples

WILPF The Women's International League for Peace and Freedom

Appendix IV—Endnotes

! Available on either the International Women's Rights Project Website (www.iwrp.
org) or the Ontario Justice Education Network Website (www.ojen.ca/www.roej.ca)

2 Because treaties can only be made between states, the term “treaty” is not used in
domestic law. Consider the fact that agreements between Canada (then Britain)
and First Nations were called Treaties, indicating an agreement between states.

3 For example, Canada is party to a treaty called The Second Optional Protocol to the
International Covenant on Civil and Political Rights, aiming at the abolition of the death
penalty. As the title of the treaty suggests, it provides for the total abolition of the
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death penalty, but allows states parties to retain the death penalty during times of
war if they specifically indicate their intention to do so (known as a “reservation”)
at the time they ratify the treaty. Interestingly, the United States is not a party to
this treaty—too many states still have the death penalty. For more information

on this treaty and other treaties for the abolition of the death penalty, go to: www.
amnesty.org/en/death-penalty/ratification-of-international-treaties
www.un.org/en/members/#text

www.un.org/en/documents/charter/index.shtml

www.un.org/Docs/sc/

www.un.org/sc/members.asp
www.theglobeandmail.com/news/politics/canada-abandons-un-bid-in-embarrassing-turn-
for-harper/article1753222/

For more information see:
www.huffingtonpost.com/2009/06/16/russia-ends-uns-georgia-m_n_216106.html
www.un.org/en/peacekeeping/

www.unac.org/peacekeeping/en/un-peacekeeping/

WWW.suezcrisis.ca/

www.cbc.ca/news/background/cdnmilitary/peacekeeping.html

In 2007, a Canadian feature film was released, based on Dallaire’s book Shake Hands
with the Devil: www.youtube.com/watch?v=CaHAXnOGj9k. Dallaire was appointed to
the Canadian Senate in 2005, and is a leader in working toward the elimination of
child soldiers, among his many accomplishments as a champion of human rights:
www.romeodallaire.com/index.html
www.hrw.org/en/reports/2007/06/01/omar-khadr-case
www.law.utoronto.ca/faculty_content.asp?itemPath=1/3/4/0/0&contentld=1617
www.canlii.org/en/ca/scc/doc/2008/2008scc28/2008scc28.html
www.canlii.org/en/ca/scc/doc/2010/2010scc3/2010scc3.html
www.law.ualberta.ca/centres/ccs/issues/Khadr_Supreme_Court_Decison.php
www.humanrights.com/#/what-are-human-rights
www.youtube.com/watch?v=_azai]RpP61&feature=channel_video_title
www.makepovertyhistory.ca/learn/issues/end-poverty-in-canada

CFCYL v. Canada (A.G.), [2004] 1 SCR 76
www.cwédwafghan.ca/what-we-do/-educators/educators-resource-Kit
www.un.org/womenwatch/daw/cedaw/committee.htm
www.fafia-afai.org/en/publications/no-action-no-progress-fafias-report-canadas-progress-
implementing-priority-recommendations-made-cedaw-committee-200

The countries included in the report were: Canada, Germany, Japan, Nepal,
Netherlands, Panama, South Africa, South Korea, Turkey and Ukraine.
www.fafia-afai.org/en/story/optional-protocol-cedaw-and-its-applicability-%E2%80%9C-
ground%E2%80%9D

The first person elected Special Rapporteur on Violence Against Women was Ms.
Radhika Coomaraswamy from Sri Lanka who served from 1994-2003, followed

by Dr. Yakin Erturk from Turkey who served from 2003-2009. The current Special
Rapporteur is Ms. Rashida Manjoo of South Africa.
www.unicef.org/publications/files/option_protocol_conflict.pdf

Baker v. Canada (Minister of Citizenship and Immigration), [1999] 2 SCR 817
Canadian Foundation for Children, Youth and the Law v. Canada (Attorney General),
[2004] 1 SCR 76
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www.beta.undp.org/undp/en/home.html

www.un.org/millenniumgoals/

This resource is available for free at www.ojen.ca/ www.roej.ca. It includes this
activity, as well as other clips, lesson plans and a full-length case study dealing with
the Supreme Court of Canada’s landmark decision regarding government funding
of medical treatment for autism.

www2.ohchr.org/english/law/cat.htm

www2.ohchr.org/english/bodies/cat/
www.cbc.ca/news/world/story/2010/08/20/khadr-torture020.html
www.Irwe.org/documents/Omar.Ahmed.%20Khadr.Fact.Summary.June.1.08.pdf

For examples of Canadians using international law to push for their rights please
see the Use of International Law by Indigenous People in Canada section of this
Guide.

In Canada, indigenous peoples are often referred to as Aboriginal peoples and
include First Nations, Inuit and Métis peoples.
www.un.org/esa/socdev/unpfii/en/multimedia.html
www.un.org/esa/socdev/unpfii/index.html

www.ainc-inac.gc.ca/ap/ia/dcl/stmt-eng.asp

www.oas.org/en/default.asp

laws-lois.justice.gc.ca/eng/acts/I-5/

In Canadian law, the term “Indian” is used to denote someone who has rights and
status under the Indian Act.

www.youtube.com/watch?v=N]eeTSIHPik
www.canlii.org/en/bc/besc/doc/2007/2007bcsc827/2007bcesc827 .html
www.canlii.org/en/bc/bcca/doc/2009/2009bccal53/2009bccal5 3. html
www.fafia-afai.org/en/news/2011/sharon-mcivor-petitions-un-human-rights-committee
www.oas.org/en/about/commission_human_rights.asp
www.greenpeace.org/canada/en/Multimedia/Videos/Oil-On-Lubicon-Land-A-Photo-Essay/
www.amnesty.ca/lubicon/

wwwl.umn.edu/humanrts/undocs/session45/167-1984.htm

The UN Human Rights Committee again condemned the treatment of the Lubicon
Cree by the Canadian Government in 2006 and 2007. The UN Committee

on Economic, Social and Cultural Rights raised concerns in 2006 and the UN
Special Rapporteur on the Right to Adequate Housing and the UN Committee on
Elimination of Racial Discrimination raised concerns in 2008.
www.facebook.com/note.php?note_id=168305013184855. For the full report, please
see: http://unsr.jamesanaya.org/PDFs/Communications%Z20report-FINAL.pdf
www.canlii.org/en/bc/beca/doc/2002/2002bccal47/2002bccal47.html
www.unep.org/Documents.Multilingual/Default.asp?documentid=97&articleid=1503
www.cbd.int/rio/

http://unfccc.int/resource/docs/convkp/Kpeng.html
www.greenpeace.org/canada/en/campaigns/tarsands/
www.youtube.com/watch?v=fKHhxejWi7s

www.youtube.com/watch?v=MbjCISMKCIE
www.icrc.org/ihl.nsf/intro/195?0penDocument
www.icrc.org/eng/war-and-law/treaties-customary-law/geneva-conventions/index.jsp
www.youtube.com/icrcfilms#p/u/0/12zL0i8egz8
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8 http://untreaty.un.org/cod/icc/statute/romefra.htm

< http://www.youtube.com/watch?v=P_jQXq-wS3Q&feature=list_related&playnext=1&list=
SPADCA721A3AB3DAZ2F

70 The Men Who Killed Me, Anne-Marie deBrouwer, Sandra Ka Hun Chu and Samer
Muscati, 2009, Douglas and McIntyre, www.menwhokilledme.com/

1 For detailed discussion on the R2P see the IWRP website at www.iwrp.org.

2 http://www.un.org/en/members/#text

3 www.ojen.ca / www.roej.ca

7* Making the Case is available for free download at www.ojen.ca or in French at
www.roej.ca

S www.youtube.com/watch?v=-RiUHRCKOyw

76 http://untreaty.un.org/cod/icc/statute/romefra.htm

7 http://www.unidir.org/html/en/human_security.html

Appendix V—Resources
Resource partners

British Columbia Teachers’ Federation www.bctf.ca

Centre for Global Studies www.globalcentres.org/

International Women'’s Rights Project www.iwrp.org

Law Foundation of British Columbia www.lawfoundationbc.org/
Ontario Justice Education Network www.ojen.ca/www.roej.ca

International law resources and organizations

Aboriginal Affairs and Northern Developmentwww.ainc-inac.gc.ca
Amnesty International www.amnesty.org/

Canadian Federal Statues Online http://laws-lois.justice.gc.ca
Canadian Women for Women in Afghanistan www.cw4wafghan.ca/what-we-do/-
educators/educators-resource-kit

CanLii www.canlii.org/

Convention on Biological Diversity www.cbd.int

Equality Now www.equalitynow.org/

Feminist Alliance for International Action www.fafia-afai.org
Greenpeace International www.greenpeace.org

High Commission for Human Rights www.ohchr.org
Hul’qumi’'num Treaty Group www.hulquminum.bc.ca/news
Human Rights Watch www.hrw.org/

International Committee of the Red Cross www.icrc.org
International Court of Justice www.icj-cij.org/homepage/index.php
International Criminal Court www.icc-cpi.int/

International Criminal Tribunal for the former Yugoslavia www.icty.org/
LEAF Canada — www.leaf.ca

Lester Pearson and Suez Crisis www.suezcrisis.ca

Make Poverty History www.makepovertyhistory.ca/

Organization of American States www.oas.org/en/default.asp
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Oxfam Canada www.oxfam.ca/

Provincial Human Rights Commissions or Tribunals
Prince Edward Island: www.gov.pe.ca/caag/human/index.asp
Nova Scotia: www.gov.ns.ca/just/hr.htm

New Brunswick: www.gov.nb.ca/ael/rights/index.htm
Ontario: www.ohrc.on.ca

Manitoba: www.gov.mb.ca/hrc

Saskatchewan: www.gov.sk.ca/shrc/

Alberta: www.gov.ab.ca/~mcd/citizen/hr/hr.htm

British Columbia: www.bchrc.gov.bc.ca

Romeo Dallaire www.romeodallaire.com/index.html

The Canadian Red Cross www.redcross.ca/

The Men Who Killed Me www.menwhokilledme.com/

UN Association of Canada www.unac.org

UN Convention to Combat Desertification www.unccd.int
UN Development Program www.undp.org/

UN Environnent Programme www.unep.org/

UN Framework on Climate Change www.unfccc.int/

UN Peacekeeping www.unac.org/peacekeeping/en/un-peacekeeping
UN Treaty Collection http://untreaty.un.org/

UNICEF www.unicef.org/crc/

United for Human Rights www.humanrights.com

United Nations www.un.org

West Coast LEAF www.westcoastleaf.org/

Women'’s international league for peace and Freedom www.wilpf.org
World Health Organization www.who.int
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